PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this 4th day of June, 2003, by and between the
City of Naples, Florida, a municipa corporation, (hereinafter referred to as the "OWNER") and Johnson
Engineering, Inc, A Florida corporation, authorized to do business in the State of Florida, whose
busness address is 2350 Stanford Court, Naples, FL 34112 (hereinafter referred to as the
"CONSULTANT").

WITNESSETH:

WHEREAS, the OWNER desires to obtain the professona engineering services of the
CONSULTANT concerning certain drainage design services for the project at the East end of
Fleischmann Park (hereinafter referred to as the "Project"), said services being more fully described in
Exhibit A, " Scope of Services', which is attached hereto and incorporated herein; and

WHEREAS, the CONSULTANT has submitted a proposal for provision of those services; and
WHEREAS, the CONSULTANT represents that it has expertise in the type of professiona
services that will be required for the Project.

NOW, THEREFORE, in consderation of the mutual covenants and provisions contained herein, the
parties hereto agree as follows:

ARTICLE ONE
CONSULTANT'SRESPONSIBILITY

1.1. CONSULTANT shall provide to OWNER professional drainage design servicesfor the project
at the East end of Fleischmann Park in al phases of the Project to which this Agreement applies.

1.2.  The Basic Services to be performed by CONSULTANT hereunder are set forth in the Scope of
Services described in detail in Exhibit A. The total compensation to be paid CONSULTANT by the
OWNER for all Basic Servicesis st forth in Article Five and Exhibit B, "Basis of Compensation”, which
is attached hereto and incorporated herein.

1.3. The CONSULTANT agrees to obtain and maintain throughout the period of this Agreement all
such licenses as are required to do business in the State of Florida, the City of Naples, and in Collier
County, Florida, including, but not limited to, al licenses required by the respective state boards and
other governmental agencies responsible for regulating and licensing the professiona services to be
provided and performed by the CONSULTANT pursuant to this Agreement.

1.4, The CONSULTANT agrees that, when the services to be provided hereunder relate to a
professional service which, under Florida Statutes, requires a license, certificate of authorization or other
form of legal entitlement to practice such services, it shall employ and/or retain only qualified personnel to
provide such services.

1.5, CONSULTANT agrees to employ and designate, in writing, within five (5) calendar days after
receiving its Notice to Proceed, a qualified licensed professional to serve as the CONSULTANT's project
manager (hereinafter referred to as the " Project Manager"). The Project Manager shall be authorized and
responsible to act on behalf of the CONSULTANT with respect to directing, coordinating and
administering all aspects of the services to be provided and performed under this Agreement. Within five
(5) cdendar days from the Notice to Proceed issued by the OWNER to the CONSULTANT, the
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CONSULTANT shall deliver to the OWNER a written statement, executed by the proper officers of the
CONSULTANT, acknowledging that the Project Manager shall have full authority to bind and obligate
the CONSULTANT on al matters arising out of or relating to this Agreement. The CONSULTANT
agrees that the Project Manager shall devote whatever time is required to satisfactorily manage the
services to be provided and performed by the CONSULTANT hereunder. The person selected by the
CONSULTANT to serve as the Project Manager shall be subject to the prior approva and acceptance of
the OWNER.

1.6. CONSULTANT agrees, within fourteen (14) calendar days of receipt of a written request from
the OWNER, to promptly remove and replace the Project Manager, or any other personnel employed or
retained by the CONSULTANT, or any subconsultants or subcontractors or any personngl of any such
subconsultants or subcontractors engaged by the CONSULTANT to provide and perform services or
work pursuant to the requirements of this Agreement, whom the OWNER shall request in writing to be
removed, which request may be made by the OWNER with or without cause.

1.7. The CONSULTANT has represented to the OWNER that it has expertise in the type of
professional services that will be required for the Project. The CONSULTANT agrees that al servicesto
be provided by CONSULTANT pursuant to this Agreement shall be subject to the OWNER's review and
approval and shall be in accordance with the generally accepted standards of professiona practice in the
Sate of Florida, as well as in accordance with al published laws, datutes, ordinances, codes, rules,
regulations and requirements of any governmental agencies which regulate or have jurisdiction over the
Project or the services to be provided and performed by CONSULTANT hereunder. In the event of any
conflicts in these requirements, the CONSULTANT shall notify the OWNER of such conflict and utilize
its best professional judgment to advise OWNER regarding resolution of the conflict.

1.8, CONSULTANT agrees not to divulge, furnish or make available to any third person, firm or
organization, without OWNER's prior written consent, or unless incident to the proper performance of the
CONSULTANT's obligations hereunder, or in the course of judicia or legidative proceedings where such
information has been properly subpoenaed, any non-public information concerning the services to be
rendered by CONSULTANT hereunder, and CONSULTANT shall require al of its employees, agents,
subconsultants and subcontractors to comply with the provisions of this paragraph.

1.9. CONSULTANT agrees to certify al estimates of construction costs and Project completion dates
prepared by the CONSULTANT. Said certifications shall be in a form approved by the OWNER.

1.10. Evaluations of the OWNER'S Project budget, preliminary estimates of congruction cost and
detailed estimates of construction cost prepared by the CONSULTANT represent the CONSULTANT'S
best judgment as a design professional familiar with the construction industry. The CONSULTANT
cannot and does not guarantee that bids or negotiated prices will not vary from any edtimate of
congtruction cost or evauation prepared or agreed to by the CONSULTANT. Notwithstanding anything
above to the contrary, CONSULTANT shall revise and modify Construction Documents and assist in the
rebidding of the Work at no additional cost to OWNER, if all responsive and responsible bids exceed the
estimates of construction costs prepared by CONSULTANT.

1.11. CONSULTANT shdl not be responsble for means, methods, techniques, sequences or
procedures of congtruction selected by contractors or the safety precautions and programs incident to the
work of contractors.

1.12 CONSULTANT agrees not to employ or offer to employ any Elected Officer or City
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Manageria Employee of OWNER who in any way deals with, coordinates on, or assists with,
the professiona services provided in this Agreement, for a period of two (2) years after
termination of all provisions of this Agreement.

@ For purposes of this paragraph, the term "Elected Officer”
shall mean any member of the City Council.

(b) For purposes of this paragraph, the term " City Manageria
Employee" shall mean the City Manager, the Assistant City
Manager, the City Clerk, and any City department head or
director.

(© In the event CONSULTANT violates the provisions of this
paragraph, CONSULTANT shal be required to pay
damages to OWNER in an amount equal to any and all
compensation which is received by the former Elected
Officer or City Manageriad Employee of OWNER from or
on behalf of the contracting person or entity, or an amount
equa to the former Elected Officer's or City Managerial
Employee's last two (2) years of gross compensation from
OWNER, whichever is greater.

1.13 CONSULTANT agrees not to provide services for compensation to any other party other
than OWNER on the same subject matter, same project, or scope of services as set forth in this
Agreement without approval from the City Council of OWNER.

1.14 Except as otherwise provided herein, CONSULTANT agrees not to disclose or use any
information not available to members of the genera public and gained by reason of
CONSULTANT'S contractua relationship with OWNER for the special gain or benefit of
CONSULTANT or for the specia gain or benefit of any other person or entity.

ARTICLE TWO
ADDITIONAL SERVICES OF CONSULTANT

If authorized in writing by OWNER, CONSULTANT shal furnish or obtain from others Additional
Services of the types listed in Article Two herein.  These services will be paid for by OWNER as
indicated in Article Five and Exhibit B. The following services, if not otherwise specified in Exhibit A as
part of Basic Services, shall be Additional Services:

2.1.  Preparation of applications and supporting documents (except those already to be furnished under
this Agreement) for private or governmental grants, loans, bond issues or advances in connection with the
Project.

2.2.  Servicesresulting from significant changes in the general scope, extent or character of the Project

or its design including, but not limited to, changes in size, complexity, OWNER's schedule or character
of congruction; and revising previoudy accepted sudies, reports, design documents or Contract
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Documents when such revisions are required by changes in laws, rules, regulations, ordinances, codes or
orders enacted subsequent to and not reasonably anticipated prior to the preparation of such studies,
reports or documents, or are due to any other causes beyond CONSULTANT's contral.

2.3.  Preparation and submission of information to and necessary consultations with Collier County,
Florida Department of Environmental Protection, Florida Department of Transportation, South Florida
Water Management District, U.S. Army Corps of Engineers or other appropriate regulatory agencies, in
order to obtain necessary permits or approvals for construction of the Project, unless such permits are
expresdy included in Basic Services to be performed by CONSULTANT hereunder as set forth in the
Exhibit A Scope of Services.

2.4.  Providing renderings or models for OWNER's use.

2.5. Invedtigations and studies involving detailed consideration of operations, maintenance and
overhead expenses; the preparation of feadhbility studies, cash flow and economic evauations, rate
schedules and appraisals, and evaluating processes available for licensing and assisting OWNER in
obtaining process licensing.

2.6.  Furnishing services of independent professional associates and consultants for other than the
contract services to be provided by CONSULTANT hereunder.

2.7.  Services during out-of-town travel required of CONSULTANT and directed by OWNER, other
than vigits to the Project site or OWNER's office.

2.8.  Assigance in connection with bid protests, rebidding or renegotiating contracts for construction,
materials, equipment or services, except as otherwise provided for herein.

2.9.  Providing any type of property surveys, aerial photography or related engineering services needed
for the transfer of interests in real property and field surveys for design purposes and engineering surveys
and staking to enable contractors to proceed with their work and providing other specia field surveys.

2.10. Preparation of operating, maintenance and staffing manuals, except as otherwise provided for
herein.

2.11. Preparing to serve or serving as a CONSULTANT or witness for OWNER in any litigation, or
other lega or administrative proceeding, involving the Project (except for assistance in consultations
which are included as part of the Basic Services to be provided herein).

2.12. Additional services rendered by CONSULTANTS in connection with the Project, not otherwise
provided for in this Agreement or not customarily furnished in accordance with generaly accepted
engineering practice.

ARTICLE THREE
OWNER'S RESPONSIBILITIES

3.1.  The Owner shal designate in writing a project coordinator to act as OWNER's representative
with respect to the services to be rendered under this Agreement (hereinafter referred to as the "Project
Coordinator"). The Project Coordinator shall have authority to transmit ingtructions, receive information,
interpret and define OWNER's policies and decisions with respect to CONSULTANT's services for the
Project. However, the Project Coordinator is not authorized to issue any verba or written orders or
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ingtructions to the CONSULTANT that would have the effect, or be interpreted to have the effect, of
modifying or changing in any way whatever:

@ The scope of services to be provided and performed by the CONSULTANT hereunder;

(b) The time the CONSULTANT s obligated to commence and complete all such services,
or

(© The amount of compensation the OWNER is obligated or committed to pay the
CONSULTANT.

3.2.  TheProject Coordinator shall:

@ Review and make appropriate recommendations on all requests submitted by the
CONSULTANT for payment for services and work provided and performed in accordance with this
Agreement;

(b) Provide dl criteria and information requested by CONSULTANT as to OWNER's
requirements for the Project, including design objectives and congraints, space, capacity and performance
requirements, flexibility and expandability, and any budgetary limitations;

(© Upon request from CONSULTANT, assists CONSULTANT by placing at
CONSULTANT's disposal al available information in the OWNER'S possession pertinent to the Project,
including exigting drawings, specifications, shop drawings, product literature, previous reports and any
other data relative to design or congtruction of the Project

(d) Arrange for access to and make al provisions for CONSULTANT to enter the Project
ste to perform the servicesto be provided by CONSULTANT under this Agreement; and

(e Provide notice to CONSULTANT of any deficiencies or defects discovered by the
OWNER with respect to the services to be rendered by CONSULTANT hereunder.

3.3. CONSULTANT acknowledges that access to the Project Site, to be arranged by OWNER for
CONSULTANT, may be provided during times that are not the normal business hours of the
CONSULTANT.

3.4. OWNER shal be responsble for the acquisition of all easements, property sites, rights-of-way, or
other property rights required for the Project and for the codts thereof, including the costs of any required
land surveysin connection with such acquisition.

ARTICLE FOUR
TIME

4.1,  Services to be rendered by CONSULTANT shall be commenced subsequent to the execution of
this Agreement upon written Notice to Proceed from OWNER for all or any designated portion of the
Project and shall be performed and competed by December 31, 2003 in accordance with the Project
Schedule attached hereto and made a part hereof as Exhibit C. Time is of the essence with respect to the
performance of this Agreement.

4.2,  Should CONSULTANT be obstructed or delayed in the prosecution or completion of its services
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as a result of unforeseeable causes beyond the control of CONSULTANT, and not due to its own fault or
neglect, including but not restricted to acts of God or of public enemy, acts of government or of the
OWNER, fires, floods, epidemics, quarantine regulations, strikes or lock-outs, then CONSULTANT shall
notify OWNER in writing within five (5) working days after commencement of such delay, stating the
cause or causes thereof, or be deemed to have waived any right which CONSULTANT may have had to
request atime extension.

4.3.  Nointerruption, interference, inefficiency, suspension or delay in the commencement or progress
of CONSULTANT's services from any cause whatsoever, including those for which OWNER may be
responsible in whole or in part, shdl relieve CONSULTANT of its duty to perform or give rise to any
right to damages or additiona compensation from OWNER. CONSULTANT's sole remedy against
OWNER will be the right to seek an extension of time to its schedule. This paragraph shall expresdy
apply to claims for early completion, as well as claims based on late completion. Provided, however, if
through no fault or neglect of the CONSULTANT, the services to be provided hereunder have not been
completed within 12 months of the date hereof, the CONSULTANT's compensation may be equitably
adjusted, with respect to those services that have not yet been performed, to reflect the incremental
increase in costs experienced by CONSULTANT after expiration of said 12 month period.

4.4.  Should the CONSULTANT fail to commence, provide, perform or complete any of the services
to be provided hereunder in a timely and reasonable manner, in addition to any other rights or remedies
available to the OWNER hereunder, the OWNER at its sole discretion and option may withhold any and
al payments due and owing to the CONSULTANT until such time as the CONSULTANT resumes
performance of its obligations hereunder in such a manner so as to reasonably establish to the OWNER's
satisfaction that the CONSULTANT' s performance is or will shortly be back on schedule.

ARTICLE FIVE
COMPENSATION

5.1.  Compensation and the manner of payment of such compensation by the OWNER for services
rendered hereunder by CONSULTANT shall be an amount not to exceed $45,834.00 as prescribed in
Exhibit B, entitled "Basis of Compensation", which is attached hereto and made a part hereof.

ARTICLE SIX
OWNERSHIP OF DOCUMENTS

6.1. Upon completion or termination of this Agreement, al records, documents, tracings, plans,
specifications, maps, evaluations, reports, computer assisted design or drafting disks and other technical
data, other than working papers, prepared or developed by CONSULTANT under this Agreement shall
be delivered to and become the property of OWNER. CONSULTANT, at its own expense, may retain
copies for its files and internal use.  OWNER agrees to indemnify and hold harmless CONSULTANT
with respect to any claim, loss or damage, including attorneys fees incurred by CONSULTANT due to
the OWNER's use of said records, documents, tracings, plans, specifications, maps, evaluations, reports,
computer disks and other technical data on some other project unless such use is authorized by
CONSULTANT.

6.2.  With respect to and in consideration for the indemnification provided by OWNER in paragraphs

6.1. above, CONSULTANT agrees to pay to OWNER $10.00, the sufficiency and receipt of which is
acknowledged through the signing of this Agreement.
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ARTICLE SEVEN
MAINTENANCE OF RECORDS

7.1. CONSULTANT will keep adequate records and supporting documentation which concern or
reflect its services hereunder. The records and documentation will be retained by CONSULTANT for a
minimum of five (5) years from the date of termination of this Agreement or the date the Project is
completed, whichever is later. OWNER, or any duly authorized agents or representatives of OWNER,
shall have the right to audit, ingpect and copy al such records and documentation as often as they deem
necessary during the period of this Agreement and during the five (5) year period noted above; provided,
however, such activity shall be conducted only during normal business hours.

ARTICLE EIGHT
INDEMNIFICATION

8.1 The CONSULTANT (or Design Professional) agrees to indemnify and hold harmless the City,
and its officers and employees, from liabilities, damages, losses, and costs, including, but not limited
to, reasonable attorneys fees, to the extent caused by the negligence, recklessness, or intentionally
wrongful conduct of the Consultant and other persons employed or utilized by Consultant in the
performance of the contract.

8.2 CONSULTANT acknowledges that the general conditions of any contract shal include language,
satisfactory to the OWNER's attorney, in which the contractor agrees to hold harmless and to defend
OWNER, its agents and employees from dl suits and actions, including attorney's fees, and al codts of
litigation and judgments of any name and description arising out of or incidental to the performance of the
congtruction contract or work performed thereunder.

ARTICLE NINE
INSURANCE

9.1. CONSULTANT shall obtain and carry, at all times during its performance under the Contract
Documents, insurance of the types and in the amounts set forth in EXHIBIT D to this Agreement.

ARTICLE TEN
SERVICES BY CONSULTANT'S OWN STAFF

10.1. The services to be performed hereunder shal be performed by CONSULTANT's own staff,
unless otherwise authorized in writing by the OWNER. The employment of, contract with, or use of the
services of any other person or firm by CONSULTANT, as independent consultant or otherwise, shall be
subject to the prior written approval of the OWNER. No provision of this Agreement shall, however, be
congtrued as constituting an agreement between the OWNER and any such other person or firm. Nor
shall anything contained herein be deemed to give any such party or any third party any claim or right of
action againgt the OWNER beyond such as may otherwise exist without regard to this Agreement.

ARTICLE ELEVEN
WAIVER OF CLAIMS

11.1. CONSULTANT's acceptance of final payment shall condtitute a full waiver of any and al claims,

except for insurance company subrogation claims, by it against OWNER arising out of this Agreement or
otherwise related to the Project, except those previoudy made in writing and identified by
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CONSULTANT as unsettled at the time of the fina payment.  Neither the acceptance of
CONSULTANT's services nor payment by OWNER shall be deemed to be a waiver of any of OWNER's
rights againt CONSULTANT.

ARTICLE TWELVE
TERMINATION OR SUSPENSION

12.1. CONSULTANT shdl be considered in materia default of this Agreement and such default will be
considered cause for OWNER to terminate this Agreement, in whole or in part, as further set forth in this
section, for any of the following reasons. (@) failure to begin work under the Agreement within the times
specified under the Notice(s) to Proceed, or (b) falure to properly and timely perform the services to be
provided hereunder or as directed by OWNER, or (¢) the bankruptcy or insolvency or a general
assignment for the benefit of creditors by CONSULTANT or by any of CONSULTANT's principals,
officers or directors, or (d) failure to obey laws, ordinances, regulations or other codes of conduct, or (€)
failure to perform or abide by the terms or spirit of this Agreement, or (f) for any other just cause. The
OWNER may o0 terminate this Agreement, in whole or in part, by giving the CONSULTANT seven (7)
calendar days written notice.

12.2. If, after notice of termination of this Agreement as provided for in paragraph 12.1 above, it is
determined for any reason that CONSULTANT was not in default, or that its default was excusable, or
that OWNER otherwise was not entitled to the remedy againg CONSULTANT provided for in paragraph
12.1, then the notice of termination given pursuant to paragraph 12.1 shall be deemed to be the notice of
termination provided for in paragraph 12.3 below and CONSULTANT's remedies againsgt OWNER shall
be the same as and limited to those afforded CONSULTANT under paragraph 12.3 below.

12.3. OWNER shal have the right to terminate this Agreement, in whole or in part, without cause upon
seven (7) cadendar day’s written notice to CONSULTANT. In the event of such termination for
convenience, CONSULTANT's recovery against OWNER shall be limited to that portion of the fee
earned through the date of termination, together with any retainage withheld and any costs reasonably
incurred by CONSULTANT that are directly attributable to the termination, but CONSULTANT shall not
be entitled to any other or further recovery against OWNER, including, but not limited to, anticipated fees
or profits on work not required to be performed.

12.4.  Upon termination, the CONSULTANT shall deliver to the OWNER all original papers, records,
documents, drawings, models, and other material set forth and described in this Agreement.

12.5. The OWNER shall have the power to suspend al or any portions of the services to be provided
by CONSULTANT hereunder upon giving CONSULTANT two (2) calendar days prior written notice of
such suspension. If al or any portion of the services to be rendered hereunder are so suspended, the
CONSULTANT's sole and exclusive remedy shall be to seek an extension of time to its schedule in
accordance with the procedures set forth in Article Four herein.

ARTICLE THIRTEEN
TRUTH IN NEGOTIATION REPRESENTATIONS

13.1. CONSULTANT warrants that CONSULTANT has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Agreement and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm, other than a bona fide employee working soldy for CONSULTANT, any fee,
commission, percentage, gift or any other consideration contingent upon or resulting from the award or
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making of this Agreement.

13.2.  In accordance with provisions of Section 287.055, (5)(a), Florida Statutes, the CONSULTANT
agrees to execute the required Truth-In-Negotiation Certificate, attached hereto and incorporated herein as
Exhibit E, dtating that wage rates and other factual unit costs supporting the compensation are accurate,
complete and current at the time of the Agreement. The CONSULTANT agrees that the origina
Agreement price and any additions thereto shall be adjusted to exclude any significant sums by which the
OWNER determines the Agreement price was increased due to inaccurate, incomplete, or non-current
wage rates and other factual unit costs. All such adjustments shall be made within one (1) year following
the end of this Agreement.

ARTICLE FOURTEEN
CONFLICT OF INTEREST

14.1. CONSULTANT represents that it presently has no interest and shal acquire no interest, either
direct or indirect, which would conflict in any manner with the performance of services required
hereunder. CONSULTANT further represents that no persons having any such interest shall be employed
to perform those services.

ARTICLE FIFTEEN
MODIFICATION

15.1. No modification or change in this Agreement shall be valid or binding upon the parties unless in
writing and executed by the party or parties intended to be bound by it.

ARTICLE SIXTEEN
NOTICES AND ADDRESS OF RECORD

16.1. All notices required or made pursuant to this Agreement to be given by the CONSULTANT to
the OWNER shal be in writing and shal be delivered by hand or by United States Postal Service
Department, first class mail service, postage prepaid, return receipt requested, addressed to the following

OWNER's address of record:

City Council

City of Naples

735 Eighth Street South

Naples, FI. 34102-3796

Attention: Kevin Rambosk, City Manager

16.2. All notices required or made pursuant to this Agreement to be given by the OWNER to the
CONSULTANT shall be made in writing and shall be delivered by hand or by the United States Postal
Service Department, first class mail service, postage prepaid, return receipt requested, addressed to the
following CONSULTANT's address of record:

CONSULTANT's address of record:
Johnson Engineering, Inc.

2350 Stanford Court

Naples, FL 34112

Attention: Christopher D. Hagan
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16.3. Either party may change its address of record by written notice to the other party given in
accordance with requirements of this Article.

ARTICLE SEVENTEEN
MISCELLANEOUS

17.1. CONSULTANT, in representing OWNER, shal promote the best interest of OWNER and
assume towards OWNER a duty of the highest trust, confidence, and fair dealing.

17.2.  No modification, waiver, suspension or termination of the Agreement or of any terms thereof
shall impair the rights or liabilities of either party.

17.3. This Agreement is not assignable, in whole or in part, by CONSULTANT without the prior
written consent of OWNER.

17.4. Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be a
waiver of any other breach and shall not be construed to be a modification of the terms of this Agreement.

17.5. The headings of the Articles, Exhibits, Parts and Attachments as contained in this Agreement are
for the purpose of convenience only and shall not be deemed to expand, limit or change the provisionsin
such Articles, Exhibits, Parts and Attachments.

17.6. This Agreement, condtitutes the entire agreement between the parties hereto and shall supersede,
replace and nullify any and al prior agreements or understandings, written or oral, relating to the matter
set forth herein, and any such prior agreements or understanding shall have no force or effect whatever on
this Agreement.

ARTICLE EIGHTEEN
APPLICABLE LAW

18.1. Unless otherwise specified, this Agreement shall be governed by the laws, rules, and regulations
of the State of Florida, and by the laws, rules and regulations of the United States when providing services
funded by the United States government. Any suit or action brought by either party to this Agreement
againgt the other party relating to or arising out of this Agreement must be brought in the appropriate
Florida state court in Collier County, Florida.
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IN WITNESS WHEREOF, the parties hereto have executed this Professional Services Agreement for the
day and year first written above.

ATTEST: OWNER:
CITY OF NAPLES, FLORIDA,
A MUNICIPAL CORPORATION

By: By:
City Clerk Kevin Rambosk, City Manager

Approved asto form and
legal sufficiency:

Robert D. Pritt, City Attorney

CONSULTANT:
Johnson Engineering, Inc.
A Florida Corporation

By:

Printed Name: Christopher D. Hagan
Title: Director of Collier County Services

(CORPORATE SEAL)

witness
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EXHLELIT A

SCOFE OF SERVICES

Exhisit A eonsists 6f he fiflcwing component Parts:

Al DESCRIPTION OF PROJECT

AL DESKIN REPORT

Al PRELMMNARY DESIGN

A, FNA. . DESIGHN

AS, COMSTRUCTION BID SERVICES

Ab. COMHTRUCTION CONTRACT ADMINISTRATION

AT, DETAILED ORSERVATION OF CONSTRUCTION

Al DESCRIFTION OF PROJECT.

ALl Design for drainage improvements, poriing 1ots, driveways, ballficlds und walloways ot the East end of Fleischmann Park
Al DESICN REPOFT.

A21. Consult with OWNER 1o clarify and dufime OWNER's raquireménts for the PROJECT and review available dats.

AZ2 Adviss OWNER as to the neceisity of OWNER ebaining from CONSULTANT, Additonal Serviecs depcribed in Article Te of this
Agreament, such as, bul not Himited to: boundary swrvey oF easement recording, traffic imgset satement, Jeml services, sofl testing, soil borings and
demsity Lests, application fors or licenses, lighting design sarvices, enviranments) snudiss or services, off ahie parking, ofvile uiility design, moaitering
requind by sny reviewing apency, cost of prinks fox reviewing agencica and clieat use, archealogieal surveys, inrpoct assessments, awmial phatography,
architectural and Tandsespe architeelure design services, struclural enginecring, design or penlting of offiite rasdway improvements (ceeopt o
noted), and County, State ar § Frderal Permittings

A23. Prepave 1 Design Repiort containing sehernatie layouts, sketches and conecpual design orileria with appropriate exddbils 10 indicate clearly the
cansiderariona fwvalved (riluding appileabls roquirements of all governmental outhorities having jurlsdiclion ever the project), snd allemnlive
desipns evailible to OWMER and setting forth CONSULTANTY findings and recommmendations. The Besign Report dlso dhall cantain
CONSULTANT 3 professional evaluation of OWINER's Praject budpet. Suid evaluation shall eontain CONSULTANTS initial professional epiniens
ol prebiable tots) costs for the Project, inclwding construction costs, confingenetes, md allowatices for charpes of professionals and consulumts, The
Design Report also shall pre iene CONSULTANT's recommendations a8 to how tha construction contrei(s) should be let cut {or bid.

A2.4. Tumish five (5) coptes of the Design Report, schedule end conduct a meetng with CWNER o present the Deslgn Report for OWHNER'S
review and approval,

A3, PRE[IMINARY DEF.ON

A31, Prepare in a formet wocephibls to OWNER, preliminary Contrast Decuments, inchiding bot not brtited to degigns, drawings. special
conditians, praeral coadifions, sepplomental conditions, specifications and Bl§ and Agresmoent forms, necessary for canstruclion of the Profect

A3.2. Keep OWNER infor med us to (b sintus of the praject desipn through no less than moathly mectings at the DWNER'S offices.
A3.3. Upor commpletion oid submission to OWNER of the preliminary design for Project, provide 1o OWHER five (5} copies of the preliminary
Combrest Doctments and CONSULTANTS peofissional preliminary opinions of probable towal Profect and construction eosts far Teview md appaovat

by OWNBR. The improverents for which services are to be rendrred under this Agreement shall fnelude the Projest a5 described m the deseription in
paragraph A 1.1, of (s ExE ibit A.

Revised 7/18/02 12



A4, FIVAT. DESICN,

Ad1. Previde OWNER wih propessd fing) eonstruction drraings and detziled opinions of probable tolal Preject construction casts in writing for
OWNER's review, prier 1o compleficn of fhe final Centract Documents, 5o that eny chanzes that may be necessary in astoedance with Project's
budgenry schedule com be reade prior to bid, .

A42 Upon OWNER's approval of defailed opinions of probable total Project and constuetion cosls, provide 1o OWNER, for ils review and
approval, five (5) copies of £ nal Contract Documnenis,

A5, CONSTRUCTION BO) SERVICES,
A4, CONSULTANT shall assist in sceuring bids and:
() provi de intespretation and elari ficadon of Coatract Decurments during bidding;

by coact inate bid process with City of Naples Purchasing Depariment including advortisemenis, publicatons, Conract Document
sales and receipl of bids; ]

{e} distri suts Conmaet Docurnents during bidding phase to prospeetive biddors;

(d) matn b recard of prospective bidders 10 whom bidding decurments have been distrbuted;

(] orgar iz2 and cenduct pre-bid meeting with prospective tidders;

4] allenn] the bid opening, prepare bid whulation sheels end adsist OWNER in evalusting bids or proposels and i ussemnbling and
awanling contrmets for construction, materials, cquipment and services;

(g) aggist OWMER in svnluating bidder's previous expericnee, if necessany,

1] prepe re and issue addenda as appropriate i interpret or clerify Contract Docurzents;

{1 movide OWNER. with & recommendation es fo the acoeplabdlity of subcontractors, suppliers snd other penons td
orgar iations proposed by the bidders for those portions of the work a5 to witich such acceplability is required by the Contraed
Droct ments:

i) provide DWNER with recommendation. canceming the scoeptability of substiute trmienials and equipment proposed by

biddi o) when substitution pricr to the award of contracts is allowed by the Contract Documents; and,
®) maks o recommendation of contraet mward.
A6, CONSTRUCTION CONTRACT ADMINISTRATICN.

A6.1. Commult with the OVINER ad contracions as reasonably required and necessary with regard 1o construction of the Project, inchuding but not
limited to pre-coastruction ¢ anference and moathly coordivalion meeting with OWINER and eontrastor.

AGL Review tals m ] worh hip nd‘lherjmanﬂmmmmmd:vhﬁmﬁmmmmﬁwummwhimmmwﬂw
CONSULTANTS atention: determine the aceeptabitity of work and materialz and make recommendation tn OWNER 1o refect iterms not meeting the
requirerranis of the Contrac: Documents.

AB3, Tecomimend 1o the CWMER. in writing that the work, ov desiprated portions thereof, be swopped i, in COMSULTANT': jedgmeat, such action
is necessary 1o allow prope: {nspection, avold ireparable d=mape w the work, or aveid subsequent refection of work which could not be readily
reptared or restored fo an seceptubls condiion, Such stoppage to be only for 2 poried reasonably necessary for the determinaticn of whether or not the
wioeck will in fact commmly wi' b the requirersents of he Conact Dosuments.

Af4. Requize that amy wo & which is covered up without being properly observed be uncovered for cxamination and restored at contractor's expenss
if doemed appropriats by tee CONSULTANT,
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AGS. Tesus mterpremations ond clorifisations of Conwact Documents during construction, and evaluate requests for substinetions or deviatdany
therefrom.  Motify OWNER of any such requested doviafions &r substionions and when reasonably necessary previde OWHNER with a
recommendation sonscming srma. Prepars work change otders 35 dlrocted by OWNER,

AB5 Submit to OWNER, 10 & forvat acccphuble to OWNER, ookl progress and stams repan, including but niot limitsd to manpower, arount of
witk perfonsed and by wiom, equipment, problems eneounlered, method w cormeet problems, eters, ormissony, devinions from Coniract
Documients, and weather eonditions,

A7, Review shop drawin i, disgrains, Musrasons, cawlog data, schedules and semples, the resulis of Jubarstory tests and inspections, and other
iz which conlmetors e 1oquired to submet for conformanse with the design conespt of the Project and commliance with the peovisions of g
Contract Documanta,

AGR, Monitor pequired Project rcords, including but nat limited to delivery schedules, inventories ad ¢onstuction reperts. Based upem the Froject
records, as well s CONS JLTANTE observations st the site and eviluatioas of te data refiecied in comlractor’s. application fos poyment,
CONSULTANT shall render a recomenendslion wo OWNER, concoming the amount ewed Lo ihe contractar(s) and shall foowand the contractor's
application for such emoun: to OWNER. Such approval of the 2pplication for payment shafl constilule o representation by CONSULTANT to
OWNER, basad on obgervat ons end evaluations, that

{a) the wark has progressed to the pomt indicated;
by the wadk 15 in subaiantial accordance with the Comtract Dosuments; and
5] the cealsctes(s) 18 (are) entitled 1o payrrent in the recomenended amount

A65. Receive and revicw all dioms fo be delivered by the contraeions) pursumnt 1o the Ceontract Decuments, mctuding but not Tindted 16 all
malrtenance and operating iastructions, schedules, guarntees, warrnties, beads and certifleates of inspection, tedis and appovals, CONSULTANT
shall transmit all such debive rebles to OWNER with CONSULTANTS written comments and reconunendations conceming their compleieness under
the Comtract Documents,

A6.10. Megotiate with the sontracions), te scope and cost of any necessary contract chanpe onders, wsing as a basis for such negoriations data er
other information cmansting Som v Coatract Docurents, incleding but net lienited 1o tha bl4 sheet, sechnieal speciBentions, plans, shap drawings,
Taterial speciBcitions, and{roposed matcdal and Jabor costs. Prepare, recommend and submit for CWNER'S approval such change orders.

A611. Upim reiving notice from the contrector advising CONSULTANT that the Project is substantially complets, CONSULTANT, shall
schedule end, in eonjuneticn with OWNER, eonduct a comprehensive inspection of the Project, develop & list of flems nezding compleden or
comection, forward said Kut o the contraclor and provide writicn recormmendstions 15 OWMNER roncerming the necepubitivy of week dene and the use
of the Project. Fer (ha i) 0ses of this provision, subetantial completion shall be deemed 1o be the sluigs in eoastrisction of the Projest where the
Broject ¢an be utilized for £12 purpuses for which {5 was intended, and where ménor fiems need not be fully compleled, but all il that affect the
operational itegrity and fimetion of the Project ere capable of continuous use.

A1, Perform final fnspe stivm in conjunction with OWHMER, and essist OWNER In closing out construction contrust, including but not Timited 1o,
providing recormoendstion: conceming acceplance of Peoject and preparing all necessery docurrents, including but not Timited fo, e winvers,
contracter's finad affidavil, ¢ esg-out change orders, and fina! payment application,

A 8,13, Prepare and submit » OWHNER upon completiom ol construction of the Profect, five (5) sets of recond deawings and onc (1) set of reprodocible
record drmwing roylers of e watk constnusted, ncluding those changes tade during the consauction prozess, usmg informaton supplicd by the
contaetars and other $am which em reasombly be verifled by COMSULTANTE persomnel.

A6.14. Prepare and subrd: o OWINER vpon conpletion of construction of Project a fina] report of variations from the construetion. Contragt
Desuments, including reaso1s for the variatione,

AT. DETATLED OBSERY ATION OF CONFTRUCTION.

AT, Construclion work shall be dobe wnder the full-tme obwervation of ot least one representative of CONSULTANT; or by sech additional
represeniasves of the COMIULTANT au may be necessary fiyr obssrving the eonstrustion of the Project, as may be autharizd and approved by the
OWNER.

A.72. During detailed obacrvation of consruction CONSULTAMT shall act o preseat OWNER'S mleresls in Projectand:
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END OF EXHIBIT A

Revised 7/18/02

(=)

)
()

(d

ke 3 .5 eolor 35 o photographs of fmportant aspests of the Project, inchuding by way of examplc and not Hmitatien, alt
Tinser sammple picture which are Fmpodant construction aspects] for firtom Teference, process and subrril same wgcther with
eormes anding nematives on a continuous basis i OWNER; such pietures 10 be proporly cateporized and identified as 10 dare,
time, location, direction and phatoprapher, with subsequent notations o drawings,

Trminlin appropriate Feld rotes fromm which record dmwings can be genamated;

maintiin epprepriate feld records o docunent any and =N disputss or clamms, whelher actual or paeniial with rsspect o
eanshruetion of e Praoject; and

theer € operation or perfmmance esting and report Sndings o OWNER and eomimtlor.
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EXHIBITE
BASISOF COMPENSATICN

B.1.1. As consideration for providing Busic Services as sct forth herein m Exbbit A, OWNER, agrees to pay, and CONMSULTANT agrees to accepl,
an amaunt not-to-excesd the fes as shomm on Atachment A entitfsd "Scheduls Foes for Betic Servicss™,

B.l1.2. Payment For Bagic Sarvices under Exhibit A shall be paid on 4 not-to-cxoced mum basis m acoomdance with set mfiestones g follows:

(2 the A 2 malestons shall be the submittal to OWHNER of the Diden Report and CONSULTANTS mibul professizoal opinions
of predsable wia! Profect and construction costs.

) the A3 milestone shall be the submit] o QWEIER of the prefiminary Contract Documents and CONSULTANTYS preliminory
oplni s of probable total Project and comstruction costs,

) the 4.4 milestene shall be (be submitial to the OWNER. of the fina) Comract Decuments nfter OWNER'S approval of detafled
opini ms of probable total Project and construction costs.

() the A.5 milestene shatl be the meand of bids by OWNER.

() the A.6 milestonc shall be the close-cut of construction contract, final ingpestion and subrmtial of record drawings and final

reportof variations from the construction Contruct Docurnents.

B2, .As cansideration for providing Basic Services umder Part A7 entitled "Detailed Ohservation of Construstion” and for properly appreved
Additdonal Services set forlt in Andcle Two of this Agreement as estimated oo Auachmeni C enfifled "Consultant's Eatimate of Addidonal Services”,
OWMNER. sgrees 1o pay und CONSULTANT agrees 1o accept payment on a time and reimburzable cest basis, Paytmems for Fart A7 services and
properly approved Addition:a) Services shall be made monthly oo a time and reimbursable cost basis commputed in accerdames with either Altachment
B entitled "Consultant's Eemployee Hourly Rate Schedule” for crmployess working under thas Agreement or Aftachment C enfitled "Consuliant's
Estirmate of Additienal Services”. Payment shall be rrade monthly on an a5 neaded basis, nod to excesd 40 hours per ponion per weske Paymenl for
sarvices performed by individoals beyond 40 hours per wock or Sanrdays, Sumdays or holidays, skall be increased by a factor of 1.5 applicd w0
Anachment B provided suc s overtite work 1 approved by OWNER. in advance whenever possible and not duz to CONSULTANTS ovwn fault or
neglecl

B22 Reimburscble costs shall mean the ectunl expenditures made by the CONSULTANT while providing Basie Services tnder Past A7 or
Additional Services, in the Titereil of the Prgect, hated in the following sub-paragraphs:

(a) expeises Tor transportation and subsistonce mcidental to out-of-town travel mequimd by CONSULTANT and dirccted by
OWHER, either Lhan visits to the Project Site or OWNER's affice;

(3] expeses for preparation, reproduction, photographic production teebniques, postage and handling of drewings, speeifieaions,
bidd: gz docurnents amd similar Preject-related ftems in addition 1o these gtherwise requined in Parts 4.2, A3, A4, A5 and A6
of Bisic Serviees;

() wha suthtnzéd m advimes by OWNER, except as specifically ofhcrwise provided herein, (he expenss of ovestime work
requénimg higher than repular rates; smd

(2} cxpe 15c8 fer renderings, models and moeck-ups requested by OWNER.

B13 By way of ool and not Hmitation, refmbursable costs shall specifically not include cxpendinures, cxcopt 85 ofherwiss dessribed in
parapgraph B.2.2, such as:

@) o6pe 1905 Tor ransponation and subsistence;

(] overhead, including 8cld offce feclites;
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[} owertiime not authoceed by OWHNER, o

[} expen s for coples, reproductions, postage, handling, express delivery, and long dislance commenicabions,

B30, In no case shall the fizures on Attachment A be exceeded willour 2 change in the scope of the praject being approved by the City Coungil for
the City ol Noples.

B.3.2. Detailed Constructior Observation wark performed under Part A7, o Additional Services, shall be paid as substantiated to the limits shown
in Attachmenl C, butnot o exceed the sum of those figures without execution of zn sppropeiate Agreament emendment.

BAS. Payments will be meule for services rendersd, no more than on 2 monthly basis, within thirty (30 days of submmittal of an spprivable involee.
The wurnber of the purchase erder by which authority the services have been made, shall appear on oll jovaices. Al involses shall be reagemably
substzntiates, identify the sevices rondered and renust be submisted m tripkicate fn 2 foom and tnanner required by OWNER.

B34, COMNSULTANT eloiontedgss that Arachment A = Schedule of Fees for Besia Services, Atlachment B - Consultznl’s Enployes Hourly Rats
Schodule, and Attactmment C ~ Consuttant's Estimate of Additionsl Services, euch attachied 5o this Exhibit B ur incorporated herefn and, will be the
basis for OWNER's budgetit g, autherizing and monitorng of expendinires under this Agresmmenl,

B.3.5, As compensation for coordinating subconsultant activities for GWNER, CONSULTANT shall be aliowed un admimistrative fee not (o sxeend
ten percent (1096) of the scn.al cost of services rendered under Part A.7 and Additional Services. For the purpesss of thiz provizien the actual cest of

services rendered shall 80t include any mark-up betwern the vendor who nctuslly performed the scrvices and my sub-consubiant. Mo administrative
fieg or mark-up shall be paid m conjunction with the provision of Basic Services as set forth in Parts A2, A3, A4, A S and A6 of Exhibit A-

ENDOF EXHIBIT B,
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Schedile of Fees/Employee Hourly Ratc Schedule for

—— Exhibit B

—— —— - —— —

—_——— e et — o —

Fleischmann Park Drainage Enhancements

1. Design Report/Value Analysis

RATE
STAFF HOURS PER HOUR COoST
Engineer VIII 2 $135.00 $270.00
Engineer III 6 $85.00 $510.00
Meet I 10 $75.00 $750.00
Technician IV 5 $68.00 $340.00
Technician I 0 $38.00 $0.00
Surveyor IV 0 $110.00 $0.00
Surveyor I 0 $83.00 $0.00
2 Man Survey Crew 0 $94.00 $0.00
Construction Observer I 0 $58.00 $0.00
BUDGET TOTAL = $1,870.00
2. Preliminary Design
RATE
STAFF HOURS PER HOUR COoST
Engineer VIII 4 $135.00 $540.00
[Enginecr I 10 $85.00 $850.00
Engineer I 20 $75.00 $1,500.00
Technician IV 15 $68.00 $1,020.00
Technician I 4 $38.00 $152.00
Surveyor IV 2 $110.00 $220.00
Surveyor I 34 $83.00 $2,822.00
2 Man Survey Crew 40 $94.00 $3,760.00
Construction Observer III 0 $58.00 $0.00
BUDGET TOTAIL = $10,864.00

Revised 7/18/02
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Schedule of Fees/Employee Hourly Rote Schedule for

-— Exhibit B

Fleischmann Park Drainage Enhaoncements

3. Final Design

RATE
STAFF HOURS PER HOUR CoST

Engineer VIII 10 $135.00 $1,350.00
En_gineer il 20 $85.00 $1,700.00
Engincer 11 56 $75.00 $4,200.00
Technician IV 62 $68.00 $4,216.00
Technician I 12 $38.00 $456.00
Surveyor IV 0 $110.00 $0.00
Surveyor II 4 $83.00 $332.00
2 Man Survey Crew 4 $94.00 $376.00
Construction Observer I 8 $58.00 $464.00
BUDGET TOTAL = $13,094,00

4, Construction Bid Services

RATE
STAFF HOURS PER HOUR COST

[Engineer VIII 1 $135.00 $135.00

Engineer Il 2 $85.00 $170.00

Engincer I 5 $75.00 $375.00

Technician [V 0 $68.00 $0.00

Technician I 0 $38.00 $0.00

Surveyor IV 0 $110.00 $0.00

Surveyor II 0 $83.00 $0.00

2 Man Survey Crew 0 $94.00 $0.00

Construction Observer III 3 $58.00 $174.00

BUDGET TOTAL = $854.00

Revised 7/18/02
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———————————————— Exhibit B ——————=——————=

Schedue of Fees/Employee Hourly Rote Schedule for

Fleischmann Park Drainage Enhancements

5. & 6. Construction’Contracts Adminitstration & Construction Engineering Inspection

RATE
STAFF HOURS PER HOUR cosT
Engineer VIII 3 $135.00 $405.00
Engineer I 8 $85.00 $680.00
[Engineer II 26 $75.00 $1,950.00
Technician IV 4 $68.00 $272.00
Technician I 4 $38.00 $152.00
Surveyor IV 4 $110.00 $440.00
Surveyor Il 7 $83.00 $581.00
2 Man Survey Crew 8 $94.00 $752.00
Construction Observer IIT 240 $58.00 $13,920.00
BUDGET TOTAL = $19,152.00

Contract Total = $45,834.00
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———————————————— Exhibt C - —————————————-~
Proposed Construction Schedule for
Fleischmann Park Drainage Enhancements

——7) Design Report/Value Analysis

@) Preliminary Design

®) Final Design

—(@) Construction Bid Services

®) Construction/Contract Administration
® Detailed Observation of Construction

Project
Commencement
4 wks
10 |
2/1
4 wks
O
1 1 4 wks |
WKS
— |
4/1 | 6 wks |
w Project
®| i Compjletion
5/1 6 wk
w
& ==
6/18 8/30
6 wk
O
6/18 8/30
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EXHIBIT D
MEURANCE COVERAGE

LV The 2 nownts mmd types of insurncs coverige shall eoaform to the following minfmum reguirensznts with the we of Insussnce
Services Office (T50) fonms :nd endorsements or their equivalents.

{2) The Dnsaranee required by this Agreemenl shall be writien for not less than e limits specified hereln or Tequited by law,
whichever 15 gneler.

&) Covaages shall be meintzined without interruption from the date of commencement of the work unid] the gate of commyletion
and acesptmce of the Projee by the Onwner or a8 specificd in this Agreement, whichever is tonper.

(4) Ceriificates of invrance {3 copiss) 2cceptable to the Owner shall be filed with the Cranes within ten (10) e¥lendsr dayz aller
Motice of Award is receiver. by ContmclosiCongultant/Professional.  Such cemificatrs shall contain a provision that coverages affrmded under the
policics wiltl not be cmeslad or alawed 1o copine undil at least thirry {30} days prior writlen notice has beon given to the Cwr,

(3 All insuranss coverages of the ContactosConsulianyProfessional shall be prirmry (o any m;:::s:u; or self insumnee program
carried by (he Ownor applicable to this Pregect.

(] The receplance by Cramer of amy Certificate of nsurance docs not constinne appeaval of agecmont by the Ommer thet (he
insurance requirsmers have been satisfied or Ut the inguranes policy chawn on the Certificate of Insurance is n complisnce with the requiremonts
of thig Agreement

(4] ConnsetonConsuluntProfessional shall roquine cach of i subcontmctons 1o procure and mafntain, umtl e compbedon of the

subeonmactmrs wark, fnsuraace of the types and o the mils specified in this Scction unless such mswance requirenknss for the subcontmelor are
exressly waived in writing Ty the Owner,

(3 Shou'd 2t amy Eme the Centracton ConsultantProfessional not maintain the ingcance covwerages required herein, the Caner
ey termenate the Agroemet or st its sole discretion shall be amhorized o purchase such coverges and charps the Contratior for such coverages
purchased. The Owmer sl be wnder no obligation to purchase such insurance, nor shall it be responslole for fhe coverages purchaed or the
MSurance company of commpanics used, The decision of the Crwner to parchase such nsurance coverages shall m no way be constried m be a waiver
of ey of ik nights under ihe Contract Docorments.,

{9 ¥ the initial, or any subsequently issucd Certificatr of Inturanes expires prior to the completion of the Work or terminaten of
the Agresmmant, the Consult nt shall furnish to the City of Maples, in triplicats, renowal or replacement Certifisare(s) of nsumaes not later than Qiirty
(30 calendar days prior to £3 date of their eepiration. Fallure of the Comtractor to provide the City of Maples with such remewal cortificate]e) shall be
ecnsidered justifteation for 11c Chy of Meples bo kermimate the Agrecment
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WORKERS COMPENSATIZN AND EMPLOYERS' LIABILITY

Roquired by this Agreement? (check ot} x_ Yo Na

13} Workxs' Compenastion md Employers' Lability Insumnee stall be muintained by iz ContractopCengultant/Professional
during the leren of this At for ol empleyess engaed in the work under this Agreement in accardancs with the laws ol the Stace of Florids.
The amcuntz af such insuran:e shall not be less tan:

9 Worker's Compensation - Florida Stantory Requiterninis
b Employers’ Liabiliey (check ome)

5100,000 Each A coident

5500,000 Diisens: Aggregpate

500,000 Diseac: Each Employes

x 51,000,000 Bach Accident

%£1,000,000 Disesde Aggregae
$1,300,000 Dryesise Each Employoe

@ The | surance comrpeny shall walve lu Rights of Subrozeron against the Owner and the palicy shall be so endarsed.

(k)] Linitd States Longshoreman's and Harborworker's Act coverage shall be maintuinéd where applicalils ta the completion of the
wark., {check cna}

___Applicable  _x_ Mol Applicasle
4) tariime Coverage (Tones Act) shall be mmininined whese applisabil to the completion of the work. {ehecls cnc)
. Applicable __x Mot Applicable

COMMERCEAL GENERAL LIARILITY

Required by tos Apresroent? (check one} _x Yes No

n Commersial General Ligk{lity Instmanae shall be maintainad by the ConmactorfConsuluantProfessional. Coverage will inchude,
bt ot be Hrmted 19, Bodily Injury; Property Darrmge, Fersonal Injury, Contractual Liability for dis Agroement, Independent Contraciors, Brosd Form
Property Damage including Completed Operations and Products und Conipleted Operations Coverge. Products and Completed Operations coverage
ghall be ymintained for 2 [eriod of not less than five (5) years following the completion and acceptance by the Owner of the work under thiv
Agmement. Limdts of Liahi ty shall not be less than the fllawing: {clieck onc)
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Geieral Appregite 5300,000

Products/Completed Crpers Sons Agregele $300,000
Personal and Advertising Tajury 300,000
Each Occumence $100,000
Fire Damape : 5 50,000
—.., Genert] Aggregate £500,000
ProductsCompleted Openitions Aggregaie E500,000
Personal and Advertismg injury $500,000
Each Cecurrence 5500000
Fire Derrmge: 5 50,000
_x__Geaernl Aggregate 51,000,000
Producte'Cemrplated Opor wons Aggregaie §1,000,000
Persopal and Advertisimg hjury 51,000,000
Ench Oceusrence £1,000,000
Fire Dumags $ 50,000
[ir3] The Generel Aggregate Limit shall apply scparuiely lo this Projest and the policy shall be endorsed using the following

endorsement wording.  “Th's endosement modifics insurance provided under the following: Cornmereial General Lizbllity Coverspe Part, The
Genera! Agpregate Limil uné er LIMITS OF INSURANCE spphies scparaiely 1o e1h of your projects away fom promises owned by of pented to you,”

53] T the Genewal Linkility ingurance requized hesein i {ssued or renewed on a *claims made” basls, 25 oppesed o the "occurmncs”
form. the retroaclive due for coverage shall be no later than thes commeneement date of the Preject and shall provide that in the event of cancellehon
ar non-renews) he Extended Reporting Period (Discovery Period) for claims shall be no less than thoes (3) years,

(%) The ¢ remor shall be nammed as an Additions] Insired and the policy shall be endorsed that such coverage shiall be primary to amy
sirmlar coverage carded by tie Oomer.

T Carve ape shall bo neluded for explosion, collapse or underground property damage claims.

(9] Wiite craft Lisbilty coverage shall be carricd at the limits shown above if spphcable o the completion of the work under this
Agreement. {eheck ene)

___ Applicshle _x Mot Applicable

Aireryit Liability coverage shall be carried at hmdts of $2,000,000 cach occuarence if zpptieshie (o the completon of the waek
under g Agreement. (ches ¢ one)

__ Applieable  _x Mot Applicable

PROPERTY [NSURANCE - BUILDERS RISK
(1) Prop iy Insurance - Builders Risk coverage shall be cammied by the Orwner if epplicable. (check onc)
__ _Apphcable  _x Mot Appheable

(2} The «Jomer shall prmchase and maintain in & umnpamrorwn-qmﬁ:s]mfuﬁyanmdudohninminmﬁhEﬂTmﬁda.
in the City of Haples, sud it Collier County, property inturance in the srroumt of the nitial Contract Surn as well 25 subsequent modifications thereto
for the entire Waork at the st ¢n 2 replacement cost basis without velmtzry deductibles. Such property insurance shall be muiniained, unlcss
otherwiss provided in the C miract Docurients o ofherwise agreed in writing by el persons and entitics who are beneficiarics of such musuranes, kil
Hnal payment hes been mede or until no perstn. ar entity other than the Cwner has an insurable interest in the property required 10 be covarsd,
whichever |3 sarlic. This ir eurance shall inchude fmerests of the Owner, the Coatractor, Subsonmacisrs, Sub-gxibeontractors md Material Supplices m
the Waork.

3 Propaty insurance shall be o an all-risk policy form and shall insure aguinst the perils of Bre ond extnded coveraps and
physteal Ioss or damoge twluding, witheut duplication of coverage, thefl, wind and hafl, vendalism, malicious mischisf, collapse, falsowerk,
termpeorary buildings and debris removal including demelition eecasioned by cnfircement of any apphicable legal requirsments, ond, at the Owner’s
option, ghall cover easonsk e compensation for ProfessionsPs services and expenses requited as o result of sech insured loss. Af the Cwnor’s option,

WEVTFED Tiuafax
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flood insuranee will ulso ba prrchased.

(4} The proporty induries previded by the Qumer requines rinimurm deductibies md (he Contractor shall pay costs nel eaversd
Yy the dedluetibles. The respansibility of the Contractor for any deductible asseciated with the all-rigk policy described above shall be lired to o
soximum of $1,000 for cack aocurrencs nntess higher deduatibles o idendficd {m Exhibit € of fre Contract Dosurmenls, The tesponsibality of the
Contracler for any dedustible assoeiated with the Sord méurides identified hereln, I purchased by the Owner, shall be fimied o a oot of
1,000 for each pecarrence wiless higher deducrbles are Wenrtied n Bxhibit C of the Contract Documants.

%) Twia property Insurance shall cover porions of the Work stored il e site after writter, approvel of the Owner at the value
established in the sppcoval, 2:1d nlso portions of the Wark: in tansit

(&) Bofler mnd Machinery bsmames, The Oomer shall Tave the option of pichasing end rnintaining boiler und machinery
insurance required by fhe Conwact Docirents or by taw, wlich shall specifically eover such insured objecss doring installatlon and until final

acceplance by the Chwner. T purchased this tewrance ghall include infevests of the Owner, Contracter, Subcontractors and Sub-subceniratoss in the
Work.

Waiwgs of Subrogatica, The Owner and Contracior wabve all rights against (1} each other and any of thelr subconiracsors,
sub-subcontrictors, agrnts md errployees, cach of the other, and (2] the Professiona), Profeasional's consuliants, for damages eaused by fire or ather
perils o the extent coverdd &y preperty insurance obtsined pursuant to fhis of cther fropecty insurance applicabls w the Work, except such rights as
they have 1o procoeds of such insurance beld by the Cwner as fiduciury. The policies shall provide waivers of subrogation by endersanent of
otherwise,

8) A los: Tsured wider Ovwner's property insumince sholl be sdfusted by the Owaer 25 fiduciary ond made payable 1o the Owner 03
fidhuciary for the insereds, as their fnlenss may appear.

3 If Buikders Risk coverage v applicalle the Contraslor shall be respansible for the fallowing madmum deductibles par
Gegurrenes per parpraph (1] above. (check one)

Al Rigk Pelicy = 51,000 masirmen deductible
Al Risk Pelicy = Maximym deductible of 5
Flood Policy - 51,000 mumsamurm deduetible

Flond Policy - Maxdmum deductible of §

AUTOMOBLLE LIABILTTY TNSURANCE
FRequtred by this Agreemant? (check o) _x  Yes Mo

m Automdolle Linhitity nsurnce shall be maintmined by the ConmasterConsultanuProfessionzl fr the ownership, mainkenance
or use of umy gwned, non-oumed o hired vehicle with Hrmits of not less than: (eheek one)

% Bodily In ury & Progerty Damage -5 500,000

____ Bodity Injury & Preperty Damagr - 51,000,000

(23 TheJwmer shall ke named as an Addiional Tngured under the pelicy-
UMBRELLA LIABILITY
m Uik sl Lishility may be smaintained s par of the Habilicy ingumnce af e Contractor/ConsutantProfessional and, il s0,

such poticy shall b cxcess of the Employers’ Lishility, Commercial Genera) Liability and Ausomabils Lishiliry eoverages required heneln and shall
inclide all covergss ob a " oMgwing form" basis,

@ The s¢licy shall comtetn wirding 1 the effect tht, in the gvent of the cthaustion of any inderhyng limit due o the payment of
cluims, ihe Urrbretla peticy will "drop dewn” wo apply 2¢ primary ineurance.

[]] The Seneral Agargate Kimit, if applicable, shall agphy scparately to s project and the policy shall be 5o endomizd,
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PROFESSIONAL LIABILTTY INSTRANCE

Required by this Agresment? (check cac}_x Yes Mo

Profis ional Lisbility Insurance ghall be makntuingd by e Centsultan o dnsure 1t Tegal Habilisy far cluims
Suchy insumcmce shal] have Timls of not Tess tham; (CHECK ONE)

(1 arising oul af e
perfortnancs of professional s mvices under this Agreeiment

____§ 500,000 each clalm and in Lhe aggreoats

A___ §1,000,000 each claitn omd in the ageregale

___%2,000,000 zach claim and in the agerezate

5 _each claim ard i the aggregats
) Any geductibls applicible 1 any el slial e tha sobe Tesponsibility of the Censulomt znd shall not ke greatée than 5150000
each claim,
(3) The  omsubtani shall continus tis coverage far this Project for a period afnot less than flve (5) years fotlowing campledon and

acceplange of the Project by he Cramer.

END OF EXHIBIT D
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EXHIBIT E

TRUTH 09 NEGOTIATION CERTIFICATE

In compliance wit the Consultnts' Competitive Negotation Act, Seetion 237,055, Florida Slatnes Tohnson Engineering, Ine. h::.:h;,-
comifies tat wages, rates and other factual wnit casis supporsing the compensation fr the engmesmm strvices al the CONSULTANT 19 he provided
under the Professional Servics Agreoment, oncerming the Flelschmann Park Project are sccurate, cormplelé and eurznt as af the tme of comirasting.

MAME OF CONSULTANT
Tohnsen Englocermg, Ine.

By:

ame:
e
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